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ïðè çä³éñíåíí³ âèëó÷åíü, òîáòî ïðè ïðîâàäæåíí³ òàêèõ ïðîöåñóàëüíèõ ä³é, ÿê
òèì÷àñîâèé äîñòóï äî ðå÷åé ³ äîêóìåíò³â, òà òèì÷àñîâå âèëó÷åííÿ ìàéíà.

Íà ñüîãîäí³ âèíèêàº íåîáõ³äí³ñòü ó ðîçøèðåíí³ ïîâíîâàæåíü ñë³ä÷îãî â
÷àñòèí³ íàäàííÿ ìîæëèâîñò³ äàâàòè äîðó÷åííÿ ùîäî ïðîâåäåííÿ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é íå ëèøå îïåðàòèâíèì ï³äðîçä³ëàì, à é ³íøèì óïîâíîâàæåíèì
ï³äðîçä³ëàì Íàö³îíàëüíî¿ ïîë³ö³¿ (íàïðèêëàä, ä³ëüíè÷íèì îô³öåðàì ïîë³ö³¿,
ïàòðóëüíèì). Ó çâ’ÿçêó ç öèì ïðîïîíóºòüñÿ âíåñòè çì³íè äî äèñïîçèö³é ñòàòåé 40
òà 41 ÊÏÊ Óêðà¿íè, äîïîâíèâøè ñëîâàìè “òà ³íøèõ óïîâíîâàæåíèõ ï³äðîçä³ë³â”.

Îòæå, àíàë³ç ïðàâîâèõ íîðì, ùî ðåãëàìåíòóþòü ïîâíîâàæåííÿ ñë³ä÷îãî ó
êðèì³íàëüíîìó ïðîâàäæåíí³, äîçâîëèâ ä³éòè âèñíîâêó ïðî òå, ùî ï³ä ÷àñ âèêîíàííÿ
ïðîöåñóàëüíèõ ä³é ³ ïðèéíÿòòÿ ïðîöåñóàëüíèõ ð³øåíü ñàìîñò³éí³ñòü ñë³ä÷îãî
îáìåæåíà. Òàêà ñèòóàö³ÿ íå â³äïîâ³äàº ïîòðåáàì ïðàêòèêè ïðîòèä³¿ çëî÷èííîñò³
â ñó÷àñíèõ óìîâàõ ³ âèêëèêàº íåîáõ³äí³ñòü çàêîíîäàâ÷îãî ïåðåãëÿäó òàêèõ ïîëîæåíü.

Ó çâ’ÿçêó ç öèì ââàæàºìî çà äîö³ëüíå âíåñòè çì³íè äî ÷èííîãî êðèì³íàëüíîãî
ïðîöåñóàëüíîãî çàêîíîäàâñòâà ùîäî ðîçøèðåííÿ ïîâíîâàæåíü ñë³ä÷îãî. Çîêðåìà
ïðîïîíóºòüñÿ: ïðîâîäèòè îñâ³äóâàííÿ íà ï³äñòàâ³ ïîñòàíîâè ñë³ä÷îãî; ó íåâ³äêëàäíèõ
âèïàäêàõ ïðîâîäèòè îãëÿä ì³ñöÿ ïîä³¿ â æèòë³ ÷è ³íøîìó âîëîä³íí³ îñîáè áåç
óõâàëè ñë³ä÷îãî ñóää³; çàëó÷àòè åêñïåðòà äëÿ ïðîâåäåííÿ åêñïðåñ-äîñë³äæåííÿ
ïðè çä³éñíåíí³ âèëó÷åíü, òîáòî ïðè ïðîâàäæåíí³ òàêèõ ïðîöåñóàëüíèõ ä³é, ÿê
òèì÷àñîâèé äîñòóï äî ðå÷åé ³ äîêóìåíò³â òà òèì÷àñîâå âèëó÷åííÿ ìàéíà; äàâàòè
äîðó÷åííÿ ùîäî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é íå ëèøå îïåðàòèâíèì
ï³äðîçä³ëàì, à é ³íøèì óïîâíîâàæåíèì ï³äðîçä³ëàì Íàö³îíàëüíî¿ ïîë³ö³¿.
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PROCEDURAL POWERS OF AN INVESTIGATOR IN CRIMINAL
PROCEEDINGS: PROBLEMS OF IMPLEMENTATION

Paper is devoted to the study of issues related to the implementation of procedural
powers of investigators in criminal proceedings. The legal norms governing the powers
of the investigator are analyzed. Having conducted a comparative analysis of the CPC
2012 and the CPC 1960, the author drew the conclusion that the procedural powers
of the investigator nowadays are significantly limited, compared to the previous CPC
of Ukraine. This affects the reduction of the effectiveness and efficiency of the pre-
trial investigation and, as a result, makes it impossible to fulfill the tasks of criminal
proceedings.

It was considered that the provision regarding the issuance of a decision to
conduct an investigation exclusively by a prosecutor (Article 244 of the CPC of
Ukraine) does not meet the requirements of practice and leads to delaying the time
for conduction of this investigative (search) action. In this regard, it is suggested to
conduct an exploration on the basis of an order of the investigator, if it doesn’t
concern a compulsory education.

It is suggested to foresee in the CPC the provision for the stipulation of a thing
that in case of urgent cases, an examination of the place of the event in a dwelling or
other possession of a person carried out on his application or a notification of a
criminal offense committed against him, as well as in the case of an absence of this
person or an inability to obtain from his consent to an urgent review of the scene, the
judge’s order is not required.

It is expedient to provide investigative right to independently involve an expert
for conducting an express investigation in the process of seizure, that is, in the course
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of conducting such procedural actions as a temporary access to things and documents
and temporary seizure of a property.

The emphasis is placed on the need to extend the powers of the investigator in
regard to the possibility of ordering investigative (search) actions not only to operational
units, but also to other authorized departments of the National Police (for example,
district police officers, patrols etc.).

Keywords: investigator, processual authorities, criminal proceedings,
implementation, processual decisions.
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