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Ipy 3/iIICHEHH] BUJIydeHb, TOOTO NPH MPOBAIKEHHI TAKUX IMPOIECYaTbHUX [ill, K
TUMYACOBUM JIOCTYII JIO peyeil i JOKyMeHTiB, Ta TUMYacOBe BUJIYYEHHS MalHa.

Ha cporozsti BUHMKAE HEOOXiAHICTh y POBIMIMPEHHI MOBHOBAKEHDb CJIIYOTO B
YacTUHI HaJaHHA MOJKJIUBOCTI JaBaTyU JOPYYEHHA 100 IPOBEAECHHA CJIIJUYUX
(po31IyKOBUX) Mill He JHIIe ONePaTUBHUM MiPO3AiaaM, a I iHIMTUM yIOBHOBa)KEHUM
nigposaiiam Hartionanmbaoi noginii (Hanpukian, AibHUYHAM odiliepaM Toillii,
NaTpyJabHUM). Y 3B’3KY 3 IIUM IIPOMOHYETHCS BHECTU 3MiHU JI0 AUCTIO3UILiil ctaTeit 40
ta 41 KIIK Ykpaiau, JOMOBHUBIIN CIIOBAMU “Ma IHUUX YNOBHOBANCEHUX NIOPO30inis”.

Otxe, aHaTi3 TPABOBUX HOPM, IO PErJIAMEHTYIOTh MTOBHOBAKEHHS CJIiYOTO Y
KPUMiHAJIbHOMY IPOBA/KEHHI, JI03BOJIUB JIINTU BUCHOBKY IIPO Te, IIO Iijl YaC BUKOHAHHS
MPOIEeCYAJIbHUX /il i TPUUHATTS TpOIeCyaJbHUX PillleHb CAMOCTIHHICTb CJi40ro
obmeskera. Taka cuTyartist He BiZMOBigae moTpebaM MPAKTUKU MPOTHIIT 3JI0YMHHOCTI
B Cy4aCHUX yMOBaX i BUKJIMKAE HEOOXITHICTh 3aKOHOABUOTO TIEPETJISITY TAKHUX TTOJIOKEHD.

Y 3B’43Ky 3 IIMM BBa)KAEMO 3a JIOTiJIbHE BHECTU 3MiHU /0 YUHHOTO KPUMiHATBHOTO
MTPOIIECYATBHOTO 3aKOHOABCTBA MO0 PO3ITUPEHHS TOBHOBAKEHD CJIITI0T0. 30KpeMa
ITPOTIOHYETHCA: IPOBOJIUTH OCBilyBaHHS HA Ti/ICTaBi TTOCTAHOBU CJITYOTO; Y HEBIIKIQTHUX
BUIIQ/IKaX IIPOBOJUTHU OIJISA MICI IOl B KUTJI YU IHIIOMY BOJIOJIHHI ocobu Oe3
YXBJIM CJIYOr0 CYZJIl; 3ajydyaTd eKcrepra JJid [MPOBEAeHHA €KCIIPEC-A0CIIiIKEeHHA
IpU 3iHCHEHH] BUJIyYeHb, TOOTO TIPU MPOBAPKEHHI TaKMX MPOIECYaTbHUX i, SIK
TUMYACOBUU JIOCTYII /IO peyeil i JOKYMEHTIB Ta TUMYacOBe BUJIYYEHHSI MallHa; 1aBaTU
JOPYYEeHHS IO/I0 TPOBEJEHHS CJIiuuX (PO3NIYKOBUX) il He JinIlle OlepaTUBHUM
miJIpo3iziam, a i iHIKUM yIOBHOBa)KeHUM Mifposaisam HarionanbHoi mosiitii.
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PROCEDURAL POWERS OF AN INVESTIGATOR IN CRIMINAL
PROCEEDINGS: PROBLEMS OF IMPLEMENTATION

Paper is devoted to the study of issues related to the implementation of procedural
powers of investigators in criminal proceedings. The legal norms governing the powers
of the investigator are analyzed. Having conducted a comparative analysis of the CPC
2012 and the CPC 1960, the author drew the conclusion that the procedural powers
of the investigator nowadays are significantly limited, compared to the previous CPC
of Ukraine. This affects the reduction of the effectiveness and efficiency of the pre-
trial investigation and, as a result, makes it impossible to fulfill the tasks of criminal
proceedings.

It was considered that the provision regarding the issuance of a decision to
conduct an investigation exclusively by a prosecutor (Article 244 of the CPC of
Ukraine) does not meet the requirements of practice and leads to delaying the time
for conduction of this investigative (search) action. In this regard, it is suggested to
conduct an exploration on the basis of an order of the investigator, if it doesn’t
concern a compulsory education.

It is suggested to foresee in the CPC the provision for the stipulation of a thing
that in case of urgent cases, an examination of the place of the event in a dwelling or
other possession of a person carried out on his application or a notification of a
criminal offense committed against him, as well as in the case of an absence of this
person or an inability to obtain from his consent to an urgent review of the scene, the
judge’s order is not required.

It is expedient to provide investigative right to independently involve an expert
for conducting an express investigation in the process of seizure, that is, in the course
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of conducting such procedural actions as a temporary access to things and documents
and temporary seizure of a property.

The emphasis is placed on the need to extend the powers of the investigator in
regard to the possibility of ordering investigative (search) actions not only to operational
units, but also to other authorized departments of the National Police (for example,
district police officers, patrols etc.).

Keywords: investigator, processual authorities, criminal proceedings,
implementation, processual decisions.
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